
STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t ion

o f

HAROLD and JOYCE SCHLESINGER

For a Redeterminat ion of a Def lc iency or
a Revlsion of a Determinatton or a Refund
n€ Personal Income and
ii*"" g#+"8,1s?T8t"3dz9"Ri93ss or rhe
Tax Law for the Year(s) oocReu$od:(x)
1 9 6 3 -  1 9 6 4  a n d  1 9 6 5 -

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , belng duly sworn, deposes and says that

l*re is an employee of the Department of Taxatton and Finance, over 18 yeare of

age, and that on the loth day of January , L9 77, xhe served the within

Notice of Decision by (cert i f ied) mal- l  upon Haro1d & Joyce

Schlesinger *tgpg*to!!En*i{Se<pf) the petitloner ln the within proceedlng'

by enclosing a true copy thereof ln a securely sealed postpald wrapper addressed

as fo l lows: Mr. & Mrs. Harold Schlesinger
79 Park View Drive
Sear ing ton ,  L . f . ,  New York

and by deposlt i "ng same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the excluglve care and custody of

the United States PostaL Servlce withln the State of New York.

That deponent further says that the satd addressee ls the QfuflegtItfttl?lFU

uft>chft) petitioner herein and that the address set forth on sald nrapper ls the

last known address of the €ffF@) petltloner.

Sworn

10th

to

day

before me this

of January ,  L977.

rA-3 (2176)

/l !'i

l-, rrtK.q, Q (tT (1(,ii,/il -



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND fINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

dlanuar:f 1O, 1977

!{tr. & }116. Harold gehltlngrr
79 Park Vlfl Drlvr
scarl,ngrtonp &.I.; nrr xork

Dfar llr, & ltff . Sohliltngrrr

Please take notice of the DBeISIOtr
of the State Tax Cormnission enclosed herewith.

?Lease take further notice that pursuant to
Sect ion(s) 690 e 7ZZ of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be conrnenced within 4 nOntlff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned' They
will be referred to the proper party for reply.

A D D R E S S  Y O U R  R E P L Y  T O

TELEPH.NE: tsrsr  45?t1?2t

r

Enc.

c c : '

Very tnrly Yours'
'4 t f-7

i)t *'J' /i' \J"*zc..
- Ptank g. hrseia

Sultervt tor of
CX.elu It rrl'ngr

Taxing Bureaurs Representat ive:

rA -1 .12  (L176 )



,

STATE OF NEW YORK 
.

STATE TAX COMMISSTON

rn the Mat ter  o f  the Pet i t ion

o f

}IAROLD and JOYCE SCHLESINGER

for  Redeterminat ion of  a  Def ic iency or  for
Refund of Personal Income and Unincorporated
Br:s iness Taxes under  Ar t ic les 22 and 23 of
the Tax Law for  the Years 1963,  l -964 and L965.

DECISION

Pet i t ioners,  Haro l -d and Joyce Schles inger ,  res id ing at

79 Park View Dr ive,  Sear ington,  Long Is land,  New York,  have

f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for

refund of  personal  income and unincorporated business taxes

under  Ar t ic les 22 and 23 of  the Tax Law for  the years L963,

1954  and  1965 .  ( l ' i l e  Nos .  L2636664  and  32587065) .  A  sma l l

c la ims hear ing was held before Joseph Marcus,  Hear ing Of f icer ,

on  Augus t  2A ,  L976 ,  d t  2 :45  P .M . ,  d t  t he  o f f i ces  o f  t he  S ta te

Tax Commission, Two World Trade Center, New York, New York.

The pet i t ioner  appeared pro se and for  h is  wi fe ,  pet i t ioner ,

Joyce Schlesinger, The Income Tax Bureau appeared by Peter

crot ty ,  Ese. ,  (wi l l - iam Fox,  Esq.  o f  counsel )  .

ISSUE

Was income received by petit ioner, Harold Schl-esinger, from

his act iv i t ies as an insurance agent  dur ing the years 1963 '  L964

and 1965,  subject  to  the unincorporated business tax?
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FINDINGS OF FACT

1 .  Pe t i t i one r ,  Ha ro ld  and  Joyce  Sch les i nge r ,  f i l ed

New York  S ta te  i ncome tax  re tu rns  (Fo rm IT -201 )  fo r  t he

yea rs  L963 ,  1964  and  1965 .  f n  add i t l on ,  t he re to ,  t he

pe t i t i one r ,  Ha ro ld  Sch les lnge r ,  f i f ed  New York  S ta te

un inco rpo ra ted  bus lness  tax  re tu rns  (Fo rm IT -202 )  fo r

the  same yea rs .  Pe t i t i one r  repo r ted  on l y  a  po r t l on  o f

h i s  ea rn ings  and  pa id  no  un lnco rpo ra ted .  bus iness  tax  the reon .

2 .  On  Ap r i l  I 0 ,  L96T  and  Janua ry  ZT ,  L969 ,  t he

fncome Tax Bureau i -ssued Statements of  Audl t  Chanees

fo r  t he  yea rs  1963 ,  I -964  and  1965  impos ing  un inco rpo ra ted

bus lness  tax  upon  a l l  t he  commiss lons  ea rned  by  the  pe t i t i one r

aS  an  l nSuranea  noc ' v l r  Tn  aCCOrdanCe the reWi th ,  t he

Income Tax  Bureau  i ssued  No t i ces  o f  De f i c i ency  fo r  t he

years  under  rev iew .

3 .  Pe t i t i one r  was  a  genera l  agen t  w i th  the  Har t fo rd

L i fe  fnsu rance  Company  du r ing  the  yea rs  i n  ques t i on .  f n

add i t i on ,  he  rece i ved  commiss lons  f rom seve ra l  o the r

lnsu rance  compan ies  i n  connec t i on  w i th  the  sa le  o f  l nsu rance

po l i c i - es .

4 .  Pe t i t i one r  ma j .n ta lned  h i s  own  o f f i ce  a t  295  Mad ison

Avenue ,  New York  C l t y .  He  was  no t  under  any  d i rec t  supe rv i s lon

n F  n n n f  p n - l  ? r r r  a n v  O f  t h e  e O m n a n i e s  h e  r e p f e s e n t e d .U I I J '  V I I 9  V V T T I } J S I I I U U  f T U  I  U .
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5.  Pet i t ioner  employed a fu l l - t ime secretary and sub-agents '

No payrol l  deductions were made from his remuneration from

his principals nor was he a member of any company pension plan'

6. At al l  t imes the petit ioner arranged his own working

time and was not compelled to report to any of his principals

on  a  regu la r  bas i s .

CONCLUSIONS OF LAW

A. That  pet i t iOner ,  Haro ld schles ingaT,  was an independent

insurance agent whose activit ies constituted the carrying on

of  an unincorporated business,  in  accordance wi th  sect ion 703

of  the Tax Law.

B .  Tha t  a l l  o f  pe t i t i one r ' s  i ncome du r ing  the  yea rs  1963 '

L964 and 1965 f rom the aforesaj -d act iv i t ies was subject  to

unincorporated business Lax.

c. That the petit ions of Harold schlesinger are denied

and,  that  the Not ices of  Def ic iency dated Apr i l  10,  L967

and January 27,  L969 are susta ined-

DATED: AlbanY, New York

January 10, 1977

X COMMISSI


